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will consider them, as appropriate,
when preparing its comments to the
TIAEA on the final report. BIS also will
send locations a post complementary
access letter detailing the issues that
require follow-up action (see, for exam-
ple, the Amended Report requirements
in §783.2(d) of the APR).
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AUTHORITY: United States Additional Pro-
tocol Implementation Act of 2006, Pub. Law
No. 109401, 120 Stat. 2726 (December 18, 2006)
(to be codified at 22 U.S.C. 8101-8181); Execu-
tive Order 13458 (February 4, 2008).

SOURCE: 73 FR 65128, Oct. 31, 2008, unless
otherwise noted.

§785.1 Scope and definitions.

(a) Scope. This Part 785 describes the
sanctions that apply to violations of
the Act and the APR. It also estab-
lishes detailed administrative proce-
dures for certain violations of the Act.
Violations for which the statutory
basis is the Act are set forth in §785.2
of the APR. BIS investigates these vio-
lations, prepares charges, provides
legal representation to the U.S. Gov-
ernment, negotiates settlements, and
initiates and resolves proceedings. The
administrative procedures applicable
to these violations are described in
§§785.3 through 785.19 of the APR.

§785.2

(b) Definitions. The following are defi-
nitions of terms as used only in part
785 of the APR. For definitions of
terms applicable to parts 781 through
786 of the APR, unless otherwise noted
in this paragraph or elsewhere in the
APR, see part 781 of the APR.

The Act. The U.S. Additional Pro-
tocol Implementation Act of 2006 (Pub-
lic Law 109-401, 120 Stat. 2726 (Decem-
ber 18, 2006)).

Assistant Secretary for Export Enforce-
ment. The Assistant Secretary for Ex-
port Enforcement, Bureau of Industry
and Security, United States Depart-
ment of Commerce.

Final decision. A decision or order as-
sessing a civil penalty, or otherwise
disposing of or dismissing a case, which
is not subject to further administrative
review, but which may be subject to
collection proceedings or judicial re-
view in an appropriate Federal court as
authorized by law.

Office of Chief Counsel. The Office of
Chief Counsel for Industry and Secu-
rity, United States Department of
Commerce.

Recommended decision. A decision of
the administrative law judge in pro-
ceedings involving violations of part
785 that is subject to review by the Sec-
retary of Commerce, or a designated
United States Government official.

Report. For the purposes of part 785 of
the APR, the term ‘‘report’” means any
report required under parts 783 through
786 of the APR.

Respondent. Any person named as the
subject of a letter of intent to charge,
a Notice of Violation and Assessment
(NOVA), or order.

Under Secretary, Bureau of Industry
and Security. The Under Secretary, Bu-
reau of Industry and Security, United
States Department of Commerce.

§785.2 Violations of the Act subject to
administrative and criminal en-
forcement proceedings.

(a) Violations—(1) Refusal to permit
entry or access. No person may willfully
fail or refuse to permit entry or access,
or willfully disrupt, delay or otherwise
impede complementary access, or an
entry in connection with complemen-
tary access, authorized by the Act.
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